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exercise of the taxing power, because it has frequently been
deemed necessary to uphold license fees by distinguishing'
them from taxes, many of the courts have declared license
fees to be an exercise not of the taxing power but of the
police power, thus confusing taxes with the taxing power-
There is, as we shall see, a decided difference between a
license fee and a tax ; but it is not the one stated by the
courts. It is this groping after the real distinction between
fees and taxes, to be explained in a moment, which has
led judges, not trained in economics, to draw the line
between payments under the police power and those under the
taxing power. The distinction between fees and taxes is
not synonymous with the distinction between the police and
the taxing power; for there are many classes of fees, like
court fees, fees for legal documents and school fees, which
cannot possibly be put under the police power.

While, then, it may be expedient from the legal point of
view to distinguish between the police power and the taxing
power, ruling that the one is for regulation and the other
for revenue, and while the constitutional importance of the
police power, especially in the United States, is in many
respects considerable, the distinction from the economic and
fiscal standpoint is, nevertheless, wholly unnecessary. A tax
is no less a tax because its purpose is regulation or destruc-
tion ; and a fee or payment for regulation brings in just as
much revenue as a precisely identical fee imposed primarily
for revenue. From the standpoint of finance the test is not
whether the payment is for regulation, but, as we shall see
later, whether it is primarily for special benefit or primarily
for common benefit; that is, it is a distinction not between
police power and taxing power, but between fees and taxes.
In other words, payments that are legally put under the
police power ought scientifically to be classed under the
taxing power.